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IN THE UTAH COURT OF APPEALS

THE STATE OF UTAH,
Plaintiff/Appellee
V.

SAMUEL LORIN JENKINS,
Defendant/Appellant.

Case No. 20141048-CA
Appellant is not incarcerated.

JURISDICTIONAL STATEMENT
This Court has jurisdiction under Utah Code§ 78A-4-103(2)(e). See Addendum
A; R.113-14.

ISSUES, STANDARD OF REVIEW, AND PRESERVATION
Issue I: Whether the trial court abused its discretion by revoking and reinstating
Mr. Jenkins's probation for a period of 24 months.
Standard ofReview and Preservation: "The decision to grant, modify, or revoke
probation is in the discretion of the trial court." State v. Jameson, 800 P.2d 798, 804
(Utah 1990). "Therefore, to reverse the district court's decision in such proceedings, a
reviewing court must determine 'that the evidence of a probation violation, viewed in the
light most favorable to the trial court's findings, is so deficient that the trial court abused
its discretion in revoking[] defendant's probation."' State v. Orr, 2005 UT 92, iJ9, 127
P.3d 1213. Unpreserved claims may be reached under the doctrine of plain error. State v.

Holgate, 2000 UT 74, if 11, 10 P.3d 346; but see R.138: 10 (Jenkins agreeing to the
revocation and reinstatement of his 24-month probationary term); State v. Alfatlawi, 2006
UT App 511, iJ26, 153 P.3d 804 ("invited error prevents [this Court's] review of[]
issue[s] under plain error").
STATUTES AND RULES
The following is attached in Addendum B: Utah Code§ 77-18-1.
STATEMENT OF THE CASE AND FACTS
On September 20, 2011, Samuel Lorin Jenkins pled guilty to one count of
Joyriding/Unauthorized Control of a Vehicle for an Extended Time, a class A
misdemeanor, in violation of Utah Code§ 41-IA-1314. R.31-38. On January 20, 2012,
the court sentenced Mr. Jenkins to 365 days in jail with credit for 55 days, 310 days
suspended, and placed him on probation to be supervised by Adult Probation and Parole
{AP&P) for 24 months. R.62-65. The court imposed fines and fees and numerous other
conditions of probation. R.62-65.
On November 16, 2012, eleven months into Mr. Jenkins's probation, AP&P filed
an affidavit in support of an order to show cause. R. 72-79. At an order to show cause
hearing held on January 4, 2013, Mr. Jenkins admitted to various violations of his
probation. R.85-87. The court revoked his probation and reinstated it for a period of 24
months with the same conditions as before. R.86-87. The court gave Mr. Jenkins credit
for the 29 days he had served in jail on the probation violation. R.86-87.
Eighteen months later, on July 14, 2014, AP&P filed a second affidavit in support
ofan order to show cause alleging that (1) Mr. Jenkins committed the offense ofDV
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Criminal Mischief on June 24, 2014, (2) he used Marijuana and failed to submit to a drug
detection test, and (3) he committed the offense of Violation of a Protective Order on July
7, 2014. R.98-101. Mr. Jenkins appeared before the court at a hearing held on this order
to show cause on October 24, 2014. R.113-114; 138. Mr. Jenkins admitted that he
committed Violation of a Protective Order on July 7th and was found to be in violation of
his probation. R.138:5-6; addendum C. The court revoked Jenkins's probation and
reinstated it for a period of24 months. R.138:10; addendum C. Jenkins timely appealed.
R.115-16.
SUMMARY OF THE ARGUMENT

Mr. Jenkins claims that the trial court plainly erred when it revoked and reinstated
his probation for a period of 24 months.
ARGUMENT

I.

The Trial Court Plainly Erred When It Revoked And Reinstated Mr.
Jenkins's Probation For A Period Of 24 Months.

Jenkins feels strongly that the trial court plainly erred when it revoked and
reinstated his probation for 24 months. But see R.13 8: 10 (defendant agreeing to the
revocation and reinstatement of his 24-month probationary term); Alfatlawi, 2006 UT
App 511, 126 ("invited error prevents [this Court's] review of[] issue[s] under plain
error"). To prevail on a claim of plain error, a defendant must demonstrate that "'(i) an
error exists; (ii) the error should have been obvious to the trial court; and (iii) the error is
harmful, i.e., absent the error, there is a reasonable likelihood of a more favorable
outcome for the appellant."' State v. Dean, 2004 UT 63, ,II 5, 95 P.3d 276.
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Pursuant to Utah Code § 77-18-1, "[p ]robation may not be revoked except upon a
hearing in court and a finding that the conditions of probation have been violated." Utah
Code§ 77-18-1(12)(a)(ii). "At the hearing, the defendant shall admit or deny the
allegations of the affidavit." Utah Code§ 77-18-1(12)(d)(i). "After the hearing the court
shall make findings of fact." Utah Code § 77-18-1 (12)(e)(i). "Upon a finding that the
defendant violated the conditions of probation, the court may order the probation
revoked, modified, continued, or that the entire probation term commence anew." Utah
Code§ 77-18-1(12)(e)(ii) (emphasis added).
Mr. Jenkins maintains that the trial court's reinstatement of the entire 24-month
probationary term was too harsh in light of his positive accomplishments on probation,
the length of time he already served on probation, and the non-violent nature of his
probation violation, i.e., committing the offense of Violation of a Protective Order. First,
Jenkins made several "positive achievement[s] on probation" and "actually accomplished
quite a bit." R.138:8-9; addendum C. For instance, Jenkins successfully completed the
Thinking Errors Group and Prime for Life Programs. R.93, I 09. He also successfully
completed over 18 months of his most recent 24-month probationary term and 11 months
of his previous term-a total of29 months on probation. See R.62-64, 72-79, 85-87, 98101. Finally, Mr. Jenkins's probation violation "was not anything that involved any sort
of threats or violent behavior." R.138:8-9; addendum C.
In view of these achievements and the non-violent character of his probation
violation, Mr. Jenkins strongly believes that the trial court should have been more lenient
and should have allowed him to serve a lesser probationary term. See Utah Code§ 77-184

1(12)(e)(ii) ("Upon a finding that the defendant violated the conditions of probation, the
court may order the probation revoked, modified, continued, or that the entire probation
term commence anew" (emphasis added)). It is Jenkins's position that the trial court's
decision to revoke and reinstate probation for an additional 24-month period was error of
an obvious nature. But see State v. Peterson, 869 P.2d 989, 991 (Utah Ct. App. 1994)
("'The decision to grant, modify, or revoke probation is in the discretion of the trial
court."'). He further maintains that he was prejudiced by this error because in its absence,
he would have enjoyed a shorter probationary term and would be well on his way toward
successful completion of probation.
CONCLUSION

For the reasons given above, Mr. Jenkins respectfully asks this Court to reverse
the trial court's revocation and reinstatement of his 24-month probationary term. He
requests that his case be remanded with instructions to impose a shorter probationary
term.
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Addendum A

Tab A

·..,.J
3RD DISTRICT COURT - SALT LAKE
SALT LAKE COUNTY, STATE OF UTAH
S'I'ATE OF UTAH,
Plaintiff,

MINUTES
POST SENTENCING
JUDGMENT/COMMITMENT

vs.

Case No: 111905380 FS
Judge:
VERNICE TREASE
Date:
October 24, 2014

SAMUEL LORIN JENKINS,
Defendant.
PRESENT
Clerk:

amyb

Prosecutor: EMERY, DAWN W
Defendant
Defendant's Attorney(s): CHRISTIANSON, MCCAYE
DEFENDANT INFORMATION
Date of birth: November 17, 1984
Sheriff Office#: 286665
Audio
Tape Number:
CR W45
Tape Count: 12:52
CHARGES

1. JOYRIDING/ UNAUTH CONTROL FOR EXTENDED TIME - Class A
Misdemeanor
Plea: Guilty - Disposition: 09/20/2011 Guilty

SENTENCE, JUDGMENT and COMMITMENT
The defendant admits the following numbered allegations as stated
in the Affidavit and order to Show Cause: ALL
The defendant's probation is revoked.
The defendant's probation is reinstated for 24 months beginning
10/24/2014.

Usual and ordinary conditions required by Adult Probation and
Parole.
Report to probation agency within two business days.
Comply with all previously ordered conditions of probation
CUSTODY

The defendant is present in the custody of the Salt Lake County
jail.

Printed: 10/24/14 15:23:43
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Case No: 111905380 Date:

Date:

Printed: 10/24/14 15:23:43

Page 2 (last)
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AddendumB

@

Tab B

Utah Code Ann. § 77-18-1 (2015)
Effective 5/12/2015
Superseded I 0/1/2015

77-18-1. Suspension of sentence -- Pleas held in abeyance .... Probation -Supervision --- Presentence investigation -- Standards -- Confidentiality -- Terms and
conditions -- Termination, revocation, modification, or extension -- Hearings -Electronic monitoring.
(I)
On a plea of guilty or no contest entered by a defendant in conjunction with a plea
in abeyance agreement, the court may hold the plea in abeyance as provided in Title 77,
Chapter 2a, Pleas in Abeyance, and under the terms of the plea in abeyance agreement.
(2)
(a)
On a plea of guilty, guilty with a mental illness, no contest, or conviction of
any crime or offense, the court may, after imposing sentence, suspend the execution of
the sentence and place the defendant on probation. The court may place the defendant:
(i)
on probation under the supervision of the Department of Corrections except in
cases of class C misdemeanors or infractions;
(ii)
on probation with an agency of local government or with a private organization; or
(iii) on bench probation under the jurisdiction of the sentencing court.
(b)
(i)
The legal custody of all probationers under the supervision of the
department is with the department.
(ii)
The legal custody of all probationers under the jurisdiction of the sentencing court
is vested as ordered by the court.
(iii) The court has continuing jurisdiction over all probationers.

(3)
(a)
The department shall establish supervision and presentence investigation
standards for all individuals referred to the department. These standards shall be based
on:
(i)
the type of offense;
(ii)
the demand for services;
(iii) the availability of agency resources;
(iv) the public safety; and
(v)
other criteria established by the department to determine what level of services
shall be provided.

(b)
Proposed supervision and investigation standards shall be submitted to the Judicial
Council and the Board of Pardons and Parole on an annual basis for review and comment
prior to adoption by the department.
(c)
The Judicial Council and the department shall establish procedures to implement
the supervision and investigation standards.

(d)
The Judicial Council and the department shall annually consider modifications to
the standards based upon criteria in Subsection (3)(a) and other criteria as they consider
appropriate.
( e)
The Judicial Council and the department shall annually prepare an impact report
and submit it to the appropriate legislative appropriations subcommittee.
(4)
Notwithstanding other provisions of law, the department is not required to
supervise the probation of persons convicted of class B or C misdemeanors or infractions
or to conduct presentence investigation reports on class C misdemeanors or infractions.
However, the department may supervise the probation of class B misdemeanants in
accordance with department standards.
(5)
(a)
Before the imposition of any sentence, the court may, with the concurrence
of the defendant, continue the date for the imposition of sentence for a reasonable period
of time for the purpose of obtaining a presentence investigation report from the
department or information from other sources about the defendant.
(b)
The presentence investigation report shall include:
(i)
a victim impact statement according to guidelines set in Section 77-38a-203
describing the effect of the crime on the victim and the victim's family;
(ii)
a specific statement of pecuniary damages, accompanied by a recommendation
from the department regarding the payment of restitution with interest by the defendant in
accordance with Title 77, Chapter 3 8a, Crime Victims Restitution Act;
(iii) findings from any screening and any assessment of the offender conducted under
Section 77-18-1.1;

(iv) recommendations for treatment of the offender; and
(v)
the number of days since the commission of the offense that the offender has spent
in the custody of the jail and the number of days, if any, the offender was released to a
supervised release or alternative incarceration program under Section 17-22-5.5.
(c)
The contents of the presentence investigation report are protected and are not
available except by court order for purposes of sentencing as provided by rule of the
Judicial Council or for use by the department.
(6)
(a)
The department shall provide the presentence investigation report to the
defendant's attorney, or the defendant if not represented by counsel, the prosecutor, and
the court for review, three working days prior to sentencing. Any alleged inaccuracies in
the presentence investigation report, which have not been resolved by the parties and the
department prior to sentencing, shall be brought to the attention of the sentencing judge,
and the judge may grant an additional 10 working days to resolve the alleged inaccuracies
of the report with the department. If after 10 working days the inaccuracies cannot be
resolved, the court shall make a determination of relevance and accuracy on the record.

(b)
If a party fails to challenge the accuracy of the presentence investigation report at
the time of sentencing, that matter shall be considered to be waived.
(7)
At the time of sentence, the court shall receive any testimony, evidence, or
information the defendant or the prosecuting attorney desires to present concerning the
appropriate sentence. This testimony, evidence, or information shall be presented in open
court on record and in the presence of the defendant.
(8)
While on probation, and as a condition of probation, the court may require that the
defendant:
(a)
perform any or all of the following:
(i)
pay, in one or several sums, any fine imposed at the time of being placed on
probation;
(ii)
pay amounts required under Title 77, Chapter 32a, Defense Costs;
(iii) provide for the support of others for whose support the defendant is legally liable;
(iv) participate in available treatment programs, including any treatment program in
which the defendant is currently participating, if the program is acceptable to the court;
(v)
serve a period of time, not to exceed one year, in a county jail designated by the
department, after considering any recommendation by the court as to which jail the court
finds most appropriate;
(vi) serve a tenn of home confinement, which may include the use of electronic
monitoring;
(vii) participate in compensatory senrice restitution programs, including the
compensatory service program provided in Section 7 6-6-107. I;
(viii) pay for the costs of investigation, probation, and treatment services;
(ix) make restitution or reparation to the victim or victims with interest in accordance
with Title 77, Chapter 38a, Crime Victims Restitution Act; and
(x)

comply with other tenns and conditions the court considers appropriate; and

(b)
if convicted on or after May 5, 1997:
(i)
complete high school classwork and obtain a high school graduation diploma, a
GED certificate, or a vocational certificate at the defendant's own expense if the
defendant has not received the diploma, GED certificate, or vocational certificate prior to
being placed on probation; or
(ii)
provide documentation of the inability to obtain one of the items listed in
Subsection (8)(b )(i)because of:
(A) a diagnosed learning disability; or
(B)
other justified cause.

(9)
The department shall collect and disburse the account receivable as defined by
Section 76-3-201.1, with interest and any other costs assessed under Section 64-13-21
during:
(a)
the parole period and any extension of that period in accordance with Subsection
77-27-6(4); and
(b)
the probation period in cases for which the court orders supervised probation and
any extension of that period by the department in accordance with Subsection (10).
(I 0) (a)
(i)
Probation may be terminated at any time at the discretion of the
court or upon completion without violation of 36 months probation in felony or class A
misdemeanor cases, or 12 months in cases of class B or C misdemeanors or infractions.
(ii)
(A) If, upon expiration or termination of the probation period under Subsection
( 10)(a)(i), there remains an unpaid balance upon the account receivable as defined in
Section 76-3-201.1, the court may retain jurisdiction of the case and continue the
defendant on bench probation for the limited purpose of enforcing the payment of the
account receivable. If the court retains jurisdiction for this limited purpose, the court may
order the defendant to pay to the court the costs associated with continued probation
under this Subsection (10).

(B) In accordance with Section 77-18-6, the court shall record in the registry of civil
judgments any unpaid balance not already recorded and immediately transfer
responsibility to collect the account to the Office of State Debt Collection.
Upon motion of the Office of State Debt Collection, prosecutor, victim, or upon its
own motion, the court may require the defendant to show cause why the defendant's
failure to pay should not be treated as contempt of court.

(iii)

(b)
(i)
The department shall notify the sentencing court, the Office of State Debt
Collection, and the prosecuting attorney in writing in advance in all cases when
termination of supervised probation is being requested by the department or will occur by
law.
(ii)
The notification shall include a probation progress report and complete report of
details on outstanding accounts receivable.
(11) (a)
(i)
Any time served by a probationer outside of confinement after
having been charged with a probation violation and prior to a hearing to revoke probation
does not constitute service of time toward the total probation term unless the probationer
is exonerated at a hearing to revoke the probation.
(ii)
Any time served in confinement awaiting a hearing or decision concerning
revocation of probation does not constitute service of time toward the total probation
term unless the probationer is exonerated at the hearing.

(b)
The running of the probation period is tolled upon the filing of a violation report
with the court alleging a violation of the terms and conditions of probation or upon the
issuance of an order to show cause or warrant by the court.
(12) (a)
(i)
Probation may not be modified or extended except upon waiver of a
hearing by the probationer or upon a hearing and a finding in court that the probationer
has violated the conditions of probation.
(ii)
Probation may not be revoked except upon a hearing in court and a finding that the
conditions of probation have been violated.
(b)
(i)
Upon the filing of an affidavit alleging with particularity facts asserted to
constitute violation of the conditions of probation, the court that authorized probation
shall determine if the affidavit establishes probable cause to believe that revocation,
modification, or extension of probation is justified.
(ii)
If the court determines there is probable cause, it shall cause to be served on the
defendant a warrant for the defendant's arrest or a copy of the affidavit and an order to
show cause why the defendant's probation should not be revoked, modified, or extended.
(c)
(i)
The order to show cause shall specify a time and place for the hearing and
shall be served upon the defendant at least five days prior to the hearing.
(ii)
The defendant shall show good cause for a continuance.
(iii) The order to show cause shall inform the defendant of a right to be represented by
counsel at the hearing and to have counsel appointed if the defendant is indigent.
(iv) The order shall also inform the defendant of a right to present evidence.
( d)
(i)
At the hearing, the defendant shall admit or deny the allegations of the
affidavit.
(ii)
If the defendant denies the allegations of the affidavit, the prosecuting attorney
shall present evidence on the allegations.
(iii) The persons who have given adverse information on which the allegations are
based shall be presented as witnesses subject to questioning by the defendant unless the
court for good cause otherwise orders.
(iv) The defendant may call witnesses, appear and speak in the defendant's own behalf,
and present evidence.
( e)
(ii)

(i)
After the hearing the court shall make findings of fact.
Upon a finding that the defendant violated the conditions of probation, the court
may order the probation revoked, modified, continued, or that the entire probation term
commence anew.
(iii) If probation is revoked, the defendant shall be sentenced or the sentence
previously imposed shall be executed.

( 13) The court may order the defendant to commit himself or herself to the custody of
the Division of Substance Abuse and Mental Health for treatment at the Utah State
Hospital as a condition of probation or stay of sentence, only after the superintendent of
the Utah State Hospital or the superintendent's designee has certified to the court that:
(a)
the defendant is appropriate for and can benefit from treatment at the state
hospital;
(b)
treatment space at the hospital is available for the defendant; and
(c)
persons described in Subsection 62A-15-610(2)(g) are receiving priority for
treatment over the defendants described in this Subsection (13).
(14) Presentence investigation reports are classified protected in accordance with Title
630, Chapter 2, Government Records Access and Management Act. Notwithstanding
Sections 630-2-403 and 630-2-404, the State Records Committee may not order the
disclosure of a presentence investigation report. Except for disclosure at the time of
sentencing pursuant to this section, the department may disclose the presentence
investigation only when:
(a)
ordered by the court pursuant to Subsection 630-2-202(7);
(b)
requested by a law enforcement agency or other agency approved by the
department for purposes of supervision, confinement, and treatment of the offender;
(c)
requested by the Board of Pardons and Parole;
(d)
requested by the subject of the presentence investigation report or the subject's
authorized representative; or
(e)
requested by the victim of the crime discussed in the presentence investigation
report or the victim's authorized representative, provided that the disclosure to the victim
shall include only information relating to statements or materials provided by the victim,
to the circumstances of the crime including statements by the defendant, or to the impact
of the crime on the victim or the victim's household.
(15) (a)
The court shall consider home confinement as a condition of probation
under the supervision of the department, except as provided in Sections 76-3-406 and 765-406.5.
(b)
The department shall establish procedures and standards for home confinement,
including electronic monitoring, for all individuals referred to the department in
accordance with Subsection (16).
(16) (a)
If the court places the defendant on probation under this section, it may
order the defendant to participate in home confinement through the use of electronic
monitoring as described in this section until further order of the court.
(b)
The electronic monitoring shall alert the department and the appropriate law
enforcement unit of the defendant's whereabouts.
(c)
The electronic monitoring device shall be used under conditions which require:

(i)
the defendant to wear an electronic monitoring device at all times; and
(ii)
that a device be placed in the home of the defendant, so that the defendant's
compliance with the court's order may be monitored.

(d)
If a court orders a defendant to participate in home confinement through electronic
monitoring as a condition of probation under this section, it shall:
(i)
place the defendant on probation under the supervision of the Department of
Corrections;
(ii)
order the department to place an electronic monitoring device on the defendant
and install electronic monitoring equipment in the residence of the defendant; and
(iii) order the defendant to pay the costs associated with home confinement to the
department or the program provider.
(e)
The department shall pay the costs of home confinement through electronic
monitoring only for those persons who have been determined to be indigent by the court.
(f)
The department may provide the electronic monitoring described in this section
either directly or by contract with a private provider.

Amended by Chapter 413, 2015 General Session
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IN THE THmD JUDICIAL DISTRICT COURT, SALT LAKE
SALT LAKE COUNTY, STATE OF UTAH

STATE OF UTAH,

: Case Nos. 111905380
141909145
141909264
141909932

Plaintiff,
vs.

Appellate Court Case No. 20141048
SAMUEL LORIN JENKINS,
Defendant.
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1

SALT LAKE CITY, UTAH - OCTOBER 24, 2014

2

JUDGE VERNICE TREASE

3

(Transcriber's note: Identification of speakers

4

may not be accurate with audio recordings.)

5

P R O C E E D I N G S

MS. BOWER: Your Honor, if we could call Samuel

6
7

Jenkins?
THE COURT: 141909264, 141909932, 111905380, and

8
9

141909145.

Is he in custody?

10

MS. BOWER: He is, Your Honor.

11

THE COURT: Okay.

12

It looks like some are OSC's,

some are arraignments.

MS. CHRISTIANSON: And, Your Honor, McCaye

13
14

Christianson, appearing with him on the order to show cause

15

in the case ending 0-5-3-8-0.
THE COURT: And - okay, and then the rest are yours,

16
17

Ms. Bower?
MS. BOWER: Yes, Your Honor.

18
19

We have a resolution

in these cases, Your Honor.
THE COURT: Okay, hold on.

20

Hold on just a minute.

21

Let me pull the Informations. And Mr. Jenkins is now in the

22

courtroom.

23

Okay.

24

now have in front of me the Informations for 9-1-4-5,

25

9-9-3-2, and we'll rnomenta=ily get 9-2-6-4.

That way, I can be on the same page as you.

So there are ...

I've got to print 9-2-6-4.

Okay.

I

Is he doing a
1

1

plea on each one in the cases or ...
MS. BOWER: No, Ycur Honor.

2

It's - Mr. Jenkins

3

would be pleading guilty to the case ending in 9-1-4-5, and I

4

believe the city would be moving to dismiss the other two

5

cases.

6

THE COURT: Does tie city agree?

7

MR.

?: That's correct, Your Honor.

If he pleads -

8

is - he waived for the prelim offer of pleading the one case

9

and dismissing two.

10
11

THE COURT: Okay.

Mr. Jenkins, is this what you

wish to do?

12

DEFENDANT JENKINS: Yes,

13

THE COURT: Have you read that statement of

14

Your Honor.

defendant your lawyer has there on the podium?

15

(Inaudible conversation)

16

DEFENDANT JENKINS: I understand,

17

THE COURT: Have you read that statement?

Your Honor.
Mr.

if you need more time to read it, you - I'm happy to

18

Jenkins,

19

give you more time, because you should read it in its

20

entirety before you enter your plea.

21

to read it?

22
23

DEFENDANT JENKINS:

Do you want more time

I don't need anymore time, Your

Honor.

24

THE COURT: Okay.

So have you read that -

25

DEFENDANT JENKINS: Thank you.
2

1

THE COURT: - that statement, though?

2

DEFENDANT JENKINS: No, I haven't.

3

THE COURT: Okay.

4

MS. BOWER: Yes.

5

THE COURT: - before we go forward with the plea.

6

(Whereupon another matter was heard)
TIME: 1:01:05
THE COURT: Do you have others, Ms. Christianson?

9

MS. CHRISTIANSON: Judge, I think we can recall the

10
11

~

Okay, thank you.

7
8

He should read it, Ms. Bower -

Jenkins matters.
THE COURT: Okay.

12

I've already stated the case

13

numbers on the record, and it's my understanding that the

14

plea still needs to be done in case 9-1-4-5.

15

now in the courtroom.

Mr. Jenkins is

MS. BOWER: Your Honor, I have gone over the

16
17

Statement of Defendant.

18

rights to him and what he would be waiving today by pleading

19

guilty, and I don't believe at this time there's any further

20

questions by Mr. Jenkins.
THE COURT: Mr. Jenkins, have you now read the

21
22

I've explained all of Mr. Jenkins

statement of defendant?

23

DEFENDANT JENKINS: Yes, I have.

24

THE COURT: Did ycu understand everything in the

25

statement?
3

1

DEFENDANT JENKINS: Yes,

2

THE COURT: Is everything in the statement true and

3

I did.

correct?

4

DEFENDANT JENKINS: Yes.

5

THE COURT: Do you understand the elements of the

6

charge that you are pleadi~g guilty to today?

7

DEFENDANT JENKINS: Yes, Your Honor.

8

THE COURT: Do you also understand all the

9

10

constitutional rights that you give up or waive when you
plead guilty?

11

DEFENDANT JENKINS: I do.

12

THE COURT: Are there any of those rights you wish

13

me to go over with you again or discuss with you in further

14

detail?

15

DEFENDANT JENKINS: No,

16

THE COURT: Do you also understand what the maximum

17

thank you, Your Honor.

penalty is for this charge?

I do.

18

DEFENDANT JENKINS:

19

THE COURT: The sentence on this case could be run

20

back to back, or consecutive, or concurrently with any other

21

sentence you may be serving, including the two OSC's that you

22

have today.

Do you understand that as well?

23

DEFENDANT JENKINS: Yes, Your Honor.

24

THE COURT: And I will also consider any

25

recommendations that are made as part of sentencing, but I do

4

I

t
1

not have to follow those recommendations.

2

that as well?

3

DEFENDANT JENKINS:

4

THE COURT: Okay.

Do you understand

I do, Your Honor.
j

5

Factual basis, please for the

plea?

MS. BOWER: Yes, Your Honor.

6

On the date and time

7

in question, Mr. Jenkins k~owing was - knowingly in the

8

immediate vicinity of his ex-girlfriend, who is a protected

9

party over a protective order, and he had been served that

10

protective order prior to that time that he was in the

11

immediate vicinity of her residence.

12

THE COURT: Mr. Jenkins,

13

DEFENDANT JENKINS: Yes,

14

THE COURT: Are you pleading guilty because you are

15

is that what you did?
Your Honor.

guilty of this charge?

16

DEFENDANT JENKINS: Yes,

17

THE COURT: And are you pleading freely and

18

~

Your Honor.

voluntarily today?

19

DEFENDANT JENKINS: Yes,

I am.

20

THE COURT: To count one, violation of a protective

21

order, a Class A misdemeanor occurring in Salt Lake City at

22

473 North 1300 West on or about July 7 th ,

23

plea?

2014, how do you

24

DEFENDANT JENKINS: Guilty.

25

THE COURT: The guilty plea is accepted and entered
5

1

as a conviction.

You may sign the Statement of Defendant

2

there on the podium.

3

find based on that in your answers that your plea is

4

knowingly, voluntarily, anc intelligently made.

I'll incorporate it by reference and

Mr. Jenkins, turning now to the order to show cause

5
6

case, do you acknowledge and agree that your plea of guilty

7

today violates your probation on case 111905381

8

joy ride case?
DEFENDANT JENKINS: Yes, ma'am.

9

THE COURT: Okay.

10
11

Is that sufficient to take as a

violation of probation?

12
13

(sic), the

MS. CHRISTIANSON: Yes.

And, Judge,

the case number

I have out on this - on that one is 5-3-8-0.

14

THE COURT: Okay.

Maybe,

15

the number that I'm looking at.

16

admission,

17

probation and revoke the same.

I stated it wrong.

Okay.

That's

Then based on that

I ' l l find that defendant has violated his

18

Do we need to get a PSR on the new case?

19

MS. BOWER: I believe there is joint recommendation

20

on the sentencing -

21

THE COURT: Okay.

22

MS. BOWER: - You~ Honor, which would include 18

23

months of supervised probation with AP&P, a domestic violence

24

evaluation, and any treatment deemed necessary,

25

the city is asking for a fine.

and I believe

6

I

~

?:

1

MR.

Yes, Your Honor.

2

credit for time served.

3

dollar fine,

4

victim.

!

and no contact with the

j
i

I
~

Actually, we'll submit.

l

5

THE COURT: Okay.

6

MS. CHRISTIANSON: Judge, in that one, we've talked

What about the OSC?

and I think the position of AP&P, which we

7

to Agent Brown,

8

would concur with,

9

- Mr. Jenkins' probation today, with that the probation to

is that the court reinstate his probation

10

run concurrent with probation on the protective order

11

violation and with any conditions deemed appropriate by AP&P

12

going forward.

13

14

i'

[inaudible]

Suspend all jail and a

(inaudible) treatment,

~

We're asking for no

THE COURT: Okay.

Mr. Jenkins, do you wish to be

sentenced today or come back on a different day?

15

DEFENDANT JENKINS: Today, Your Honor.

16

THE COURT: Is there anything you want to say before

17

the sentence is imposed?

18

DEFENDANT JENKINS: Yes, ma'am.

19

MS. CHRISTIANSON: May I approach, Your Honor?

20

THE COURT: Yes.

21

MS. CHRISTIANSON: What I'm handing the Court is

22

certificate of completion for the Prime for Life program.

23

THE COURT: Okay, thank you.

24

MS. EMERY: Your Honor,

25

does not agree with AP&P's recommendation.

for the record,

the State

The State 7

1

THE COURT: Oh, I'm -

2

MS. EMERY: - would recommend [inaudible].

3

THE COURT: Okay,

I'm sorry.

I assumed that

4

everybody was on the same page, but, Ms. Emery, go ahead and

5

state what your recommendation is.

6

MS. EMERY: The State would recommend a 120 days to

7

close this case, Your Honor, given his attitude on probation

8

and the two new violations.

9

[inaudible].

The State would ask for

10

THE COURT: Okay, thank you.

11

MR. ?:

12

Go ahead?

If that doesn't [inaudible] the order, the

State would just ask to concur with that.

13

THE COURT: Just jail time enclosed?

14

MR.

15

THE COURT: Uh-huh (affirmative).

16

MR. ?: - the city agrees that we would just close

17

?:

If the court imposes jail on the OSC-

it with 120 days.

18

THE COURT: Okay.

19

MS. CHRISTIANSON: And, Judge, if I could just

Any other input?

20

respond to that just briefly?

I think the reason that Agent

21

Brown was willing to support a resolution involving

22

reinstatement was that in spite of the fact that Samuel did

23

pick up a new conviction, he had actually accomplished quite

24

a bit on probation, and I think that it was based on the -

25

his positive achievements on probation that AP&P was willing
8

I
!

I
I

1

to support the reinstatement.

2

THE COURT: Okay, thank you.

3

MS. BOWER: I think, if I may, Your Honor?

r

In

4

talking with Agent Brown in - it also - with these - the

5

violation of the protective order,

6

involved in that.

7

favorable for Mr. Jenkins is that it was a violation.

8

not anything that involved any sort of threats or violent

9

behavior.

i

~

l

I think that was another factor that was

THE COURT: Okay.

10

there was no violence

It was

Mr. Jenkins, you've heard what

11

the lawyers have argued about here today.

12

serve jail time or - and close both cases.

13

you're not on probation any longer, or you can go back on

14

probation.

15

new case will run consecutive to the other.

16

people think,

17

jail time, cause I can't do probation.

18

put you back on probation, will you be able to do it?

19

Because if you don't,

you':l have two one-year sentences

20

running consecutive.

So you tell me what it is that you

21

think you can do.

22

time's not going to mean much, right?

23

going to mean a huge deal.

24

probation violation,

I will likely not consider 120 days or a

25

180 days and close.

It will be a lot longer than that.

But I'll tell you right now,

The choices are to
You walk out,

the sentence in the
Sometimes,

well, maybe I'll just cut my losses and do the
You tell me.

If I

If you can do probation, the consecutive
But if you can't,

it's

Because if you come back on a

What
9

1

do you think?
DEFENDANT JENKINS: Your Honor,

2
3

I'm very serious

about doing probation and getting [inaudible].
THE COURT: Okay.

4

Well, the choice then has been

If you violate probation, you have two years

5

made by you.

6

hanging over your head.

Do you understand that?

I do.

7

DEFENDANT JENKINS: Yes,

8

THE COURT: And that's what you want to do?

9

DEFENDANT JENKINS: Yes.
THE COURT: Okay.

10

Probation is revoked and

11

reinstated for a period of 24 months on the order to show

12

cause case.

13

and the defendant is to report in person to AP&P within 72

14

hours of release.

15

complete all conditions of probation in case 141909145, and

16

then, Mr. Jenkins, the sentence - do you want to be sentenced

17

- did I - I may have already asked you.

18

sentenced today on the new case,

All previously order conditions are reinstated,

He is also ordered to successfully

Do you want to be

9145?

19

DEFENDANT JENKINS: Yes, Your Honor,

20

THE COURT: Okay.

I do.

The sentence in that matter is

21

365 days in the Salt Lake County Jail, and the agreed to fine

22

of $800.

23

and place you on probation supervised by AP&P for 24 months.

24

Conditions are payment of the fine.

25

part of it in community se=vice hours at the rate of $10 an

I'll stay in the imposition of the jail sentence

You may work on all or

10

I

~

1

hour.

Everything I state, unless I state otherwise, must be

2

done at a schedule to be determined by AP&P.

3

conditions of probation are imposed,

4

and alcohol conditions, dr~g and alcohol testing,

5

seizure provisions, undergo any assessments or evaluations

6

deemed appropriate by AP&P,

7

complete the counseling successfully, and provide proof to

8

them that you've done that.

9

with the alleged - or with the victim or immediate family

All standard

including all the drug
search and

including domestic violence,

and

No direct or indirect contact

10

members.

No violations of the law.

You must be employed

11

full time while on probation or part time if you're going to

12

school, and I'll also order a recoupment fee of $200.

13

must report in person to AP&P as well within 72 hours of your

14

release from custody, and I'm also ordering that on that

15

case, that you successfully complete probation in the OSC

16

case, which is 111905380.

You

17

Mr. Jenkins, do you have any questions?

18

(Inaudible conversation)

19

THE COURT: What's his relationship -

20

MS. BOWER:

21

THE COURT: What's the relationship to the victim?

22

MS. BOWER: It's his ex-girlfriend, and she is the

[inaudible].

23

mother of his child.

24

son and the protective order -

25

So there was a question about that his

THE COURT: Is there a civil protective order
11

1

outstanding?

2

MR. ?:

3

MS. BOWER: Yes.

4

THE COURT: What does that provide for?

5

MR. ?: I don't kr.ow.

6

THE COURT: State ~hat again?

7

MR. ?: 1-4-4-9-0-3-3-7-7, and due to the private

Yes, Your Honor.

It's a case number 144903377.

8

nature of it I can't see the terms.

9

THE COURT: Okay.

Let me see if I can pull it up.

10

Does the - I guess, my next question was whether or not the

11

protective order allows for visitation and so forth.
DEFENDANT JENKINS: Your Honor, I'm out of work.

12

see if I can get

13

am actually, you know, trying to, you know,

14

an attorney to help me work on that protective order.

MR. ?:

15

And, Your Honor,

I don't think that would

16

advocate doing anything with that protective order without

17

input from the victim.

18

19

THE COURT: Sure, sure.

I

Is the child you are

referring to a three-year-old boy that has the initials A.J.?

20

DEFENDANT JENKINS: Yes, ma'am.

21

THE COURT: So the child custody and parent time

22

order on that protective order says that the petitioner, the

23

victim in this case, has temporary custody of the minor

24

children.

25

paternity not established.

It says you will have no parent time as follows;
So the protective order does not
12

r
1

allow for any parent time, because - well,

l

for among other

l

!

2

reasons, paternity has not been established.

3

will be no contact because if I allow any,

4

violation of the protective order.

5

contact with the victim or immediate family members.

6

that changes,

7

matter - or excuse me - AP&P and bring the matter back to the

8

court.
MR.

9
10

So the order

i t ' l l be in

So no direct or indirect

then he can ask Pretrial Services or bring the

?:

Judge, there is another custody support

case that had a temporary order entered on September 9 th •

11

THE COURT: September 9 th ?

12

MR. ?:

13

THE COURT: Is it a different case than -

14

MR.

15

And if

But it's -

?: - 1-4-4-9-0-3-9-4-3.

It appears to me that

was a stipulated order from the victim in my case.
THE COURT: Do you know if that order -

16

I'm looking

17

at the order, but I don't know if that takes into

18

consideration the - it does allow for some parent time.

19

can't tell, however,

20

protective order.

if that order also has incorporated the

DEFENDANT JENKINS: Your Honor, they did say

21
22

something about that,

23

[inaudible] .

that they would have to work on that

THE COURT: Can I -

24
25

I

way it is.

I'm going to keep the order the

Can you clarify this?

I don't want to say he can

13

~

i
1

1

1

and then have that violate a protective order, and then he'll

2

end up with another charge.

3

now.

4

Stewart Ralphs with Legal Aid and so forth.

5

MS. CHRISTIANSON: I can - I can -

6

THE COURT: Will you iron that out?

7

MS. CHRISTIANSON: - contact Mr. Ralphs,

8

9

So the order is no contact for

Talk to the - it looks like someone was represented by

And then and talk to

him about it and THE COURT: Yeah, and then file something indicating

10

what the status is of the civil - that's probably the

11

paternity case, and then - and include an order requesting

12

that I lift the no contact order -

13

is that is in the civil case.

amend it to be whatever it

14

MS. CHRISTIANSON: Yes, Your Honor.

15

THE COURT: Okay?

So, Mr. Jenkins, right now,

16

no contact until I get all those things.

17

DEFENDANT JENKINS: Yes, ma'am.

18

THE COURT: Okay, thank you.

19

MS. BOWER: Thank you, Your Honor.

20

MS. CHRISTIANSON: Thanks, Judge,

21

THE COURT: Thank you .

22

MS. CHRISTIANSON: - that's all I have now.

23

THE COURT: Okay.

24

MS. CHRISTIANSON: May I be excused?

25

THE COURT: Have a good weekend.

it's

and -

(Concluded) -c-

14
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